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Art Unit: 3643 

Detailed Action 

Claim Rejections - 35 USC § 112 



1 . The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 2-32 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claim 2 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. It is unclear to what the non-destructive force quantifies. 

Claims 3-32 depend from rejected claim 2 and include all of the limitations of claim 2 
thereby rendering these dependent claims indefinite. 

Claim 7 recites the limitation "the greater dimension" in line 1 . There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 15 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. It is unclear to how the polymeric material can be transparent if it has color. 

Claim 27 recites the limitation "hook" in line 4. There is insufficient antecedent basis for 
this limitation in the claim. 
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Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States, 
(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 1-4 and 33 are rejected under 35 U.S.C. 102(b) as being anticipated by U.S. 
Patent No. 5,253,446 to Ogle. 

Referring to claim 1, Ogle discloses a spinner bait lure - at 1 1 or 21, with a blade - 18 or 
34, wherein the frame - at 12- 19a or 23, is made from an integral length of polymeric material - 
see for example column 4 lines 20-34. 

Referring to claim 2, Ogle discloses the polymeric material is selected and the frame is 
dimensioned such that the frame exhibits flexing resilience, whereby the frame recovers its 
original configuration after undergoing non-destructive force induced flexing during fishing - 
see for example columns 3-5. 

Referring to claim 3, Ogle discloses the frame has upper and lower arms - see figures 1- 
2, extending divergently from a frame vertex - proximate 13 or proximate S, whereby a fishing 
line/leader is attachable with respect to the frame substantially adjacent to the frame vertex - see 
for example column 3 lines 53-61 . 
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Referring to claim 4, Ogle discloses the upper arm is substantially coplanar with the 
lower arm - see for example figures 1-2. 

Referring to claim 33, Ogle discloses the frame is formed in a molding process - see for 
example column 3 lines 20-34. 

Claims 1-4, 27-30 and 33 are rejected under 35 U.S.C. 102(e) as being anticipated by 
U.S. Patent No. 6,601,336 to Link. 

Referring to claim 1 , Link discloses a spinner bait lure - at 2, with a blade - at 36, 
wherein the frame - at 20,22 or 22,42, is formed of an integral length of polymeric material - see 
for example column 3 lines 34-62. 

Referring to claim 2, Link discloses the polymeric material is selected and the frame is 
dimensioned such that the frame exhibits flexing resilience, whereby the frame recovers its 
original configuration after undergoing non-destructive force induced flexing during fishing - 
see for example columns 3-5. 

Referring to claim 3, Link discloses the frame has upper and lower arms - 22 as seen in 
figure 1 , extending divergently from a frame-vertex - at 20, whereby a fishing line/leader is 
attachable with respect to the frame substantially adjacent to the frame- vertex - see for example 
at item 10 in figure 1. 

Referring to claim 4, Link discloses the upper arm - at 22, is substantially coplanar with 
the lower arm - at 22 - see for example figure 1 . 

Referring to claim 27, Link discloses the lure further comprises a jig - at 4 or 28, the arm 
- at 22, has a distal end, the jig has a jig head and hook - at 6,8 and the jig head is embedded 
within the distal end - see for example figures 1 and 3. 
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Referring to claim 28, Link discloses the jig head has a jig proximal end and the arm is 
substantially tapered adjacent the jig proximal end, whereby stresses upon the arm from 
deflection at the distal end are diffused throughout the arm - see for example figures 1 and 3. 

Referring to claim 29, Link discloses the frame has upper and lower coplanar arms - at 
22, extending divergently from a frame vertex - at 20, the jig head being embedded in the lower 
arm whereby a fishing line/leader is attachable with respect to the frame substantially adjacent to 
the frame vertex - see for example figures 1 and 3 and column 4. 

Referring to claim 30, Link discloses the upper arm - at 22, defines an aperture to attach 
the blade - at 36, with respect to the frame - see for example figure 1 . 

Referring to claim 33, Link discloses the frame is formed in a molding process - see for 
example figures 1 and 3 and columns 3-5. 



Claim Rejections - 35 USC § 103 



3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 5-9 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ogle 
or Link as applied to claim 4 above, and further in view of U.S. Patent No. 4,640,040 to Smith. 
Referring to claim 5, Ogle and Link do not disclose at least the upper arm has an oblong 



cross section, thereby imparting a preferential directionality to vibration of the upper arm. Smith 
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does disclose the upper arm - at 12, has an oblong cross-section - see for example figures 1-2 
and 6. Therefore it would have been obvious to one of ordinary skill in the art to take the device 
of Ogle or Link and add the upper arm of oblong cross section of Smith, so as to allow for 
objects to be movably connected to the frame. 

Referring to claim 6, Ogle and Link as modified by Smith further disclose the upper arm 
-at 12 of Smith, has an upper distal end and the cross section of the upper arm has an area that 
progressively decreases from the frame vertex toward the upper distal end - see for example 
figures 1-2 and 6 of Smith. 

Referring to claim 7, Ogle and Link as modified by Smith further discloses the greater 
dimension of the cross section of the upper arm is in the plane of the frame - see for example 
figures 1-2 and 6 of Smith. 

Referring to claim 8, Ogle and Link as modified by Smith further discloses the frame 
vertex defines a line aperture - proximate 16 of Smith, whereby a fishing line/leader is attachable 
with respect to the frame at the line aperture - see for example figures 1-2 and 6 and column 2 
lines 39-44 of Smith. 

Referring to claim 9, Ogle and Link as modified by Smith further disclose the frame is 
curved at the frame vertex - see for example figures 1-2 of Ogle, figures 1 and 3 of Link and 
figures 6 of Smith. 

Referring to claim 13, Ogle and Link as modified by Smith further disclose the upper arm 
defines an aperture - at 19a or 33a of Ogle, and proximate 36 of Link, to attach the blade with 
respect to the frame - see for example figures 1-2 of Ogle and figure 1 of Link. 
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Claims 10-12, 18-20 and 25-26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ogle, Link, Ogle as modified by Smith, Link as modified by Smith, Ogle as modified by 
Link or Link as modified by Link, as applied to claims 2, 5, 17 and 24 above, and further in view 
of Link. 

Referring to claims 10 and 18, Ogle as modified by Smith and Link, Link as modified by 
Smith, Ogle as modified by Link and Link as modified by Link further disclose the lure 
comprises a jig - at 4 or 28 of Link, the lower arm - at 22, has a lower distal end and the jig is 
attached to the lower arm at the lower distal end - see for example figures 1 and 3 of Link. 
Therefore it would have been obvious to one of ordinary skill in the art to take the device of Ogle 
as modified by Smith and add the jig of Link, so as to allow for the device to be more attractive 
to fish and to allow for the lure components to be securely held together during use. 

Referring to claims 1 1 and 19, Ogle as modified by Smith and Link, Link as modified by 
Smith, Ogle as modified by Link and Link as modified by Link further disclose the jig has a head 
- at 4 or 28, and a hook - at 6,8, and the jig head is embedded within the lower distal end - see 
for example figures 1 and 3 of Link. 

Referring to claims 12 and 20, Ogle as modified by Smith and Link, Link as modified by 
Smith, Ogle as modified by Link and Link as modified by Link further disclose the jig head has 
jig proximal end and the lower arm is substantially tapered to the jig proximal end whereby 
stresses upon the arm from deflection at the distal end are diffused throughout the lower arm - 
see for example figures 1 and 3 of Link. 

Referring to claim 25, Ogle as modified by Link and Link disclose the lure further 
comprises a jig - at 4 or 28 of Link, the upper arm - at 22, defines an aperture to attach the blade 
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- at 36, with respect to the frame - see figure 1, the lower arm - at 22, has a lower distal end and 
the jig is attached to the lower arm at the lower distal end - see for example figure 1 of Link. 
Therefore it would have been obvious to one of ordinary skill in the art to take the device of Ogle 
or Link and add the jig of Link, so as to allow for the device to be more attractive to fish and to 
allow for the lure components to be securely held together during use. 

Referring to claim 26, Ogle or Link as modified by Link further discloses the jig has a jig 
head and a hook - at 6,8, the jig head is embedded within the lower distal end - see for example 
figures 1 and 3 of Link. 

Claims 14-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ogle or 
Link as applied to claim 2 above and further in view of Link. 

Referring to claim 14, Ogle as modified by Link and Link as modified by Link further 
discloses the polymeric material - at 52 is transparent - see for example column 3 lines 54-61 of 
Link. Therefore it would have been obvious ton one of ordinary skill in the art to take the device 
of Ogle or Link and add the polymeric material being transparent of Ogle, so as to allow for the 
fish to not see the polymeric material and to see through the polymeric material. 

Referring to claim 15, Ogle and Link as modified by Link further discloses the polymeric 
material is colored - see for example column 4 lines 20-34 of Ogle and column 3 lines 54-61 of 
Link. 

Referring to claim 16, Ogle and Link as modified by Link do not disclose the polymeric 
material is polycarbonate. However this would have been an obvious matter of design choice to 
one of ordinary skill in the art, since the applicant does not state that using polycarbonate is done 
for any particular reason or solves any particular problem over other types of polymers and it 
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appears that the device of Ogle as modified by Link and Link would perform equally as well 
with the polymeric material being polycarbonate. Further, this is a design criteria determined 
through experimentation. 

Referring to claim 17, Ogle and Link as modified by Link further disclose frame has 
upper and lower arms - see figures 1-2 of Ogle and - at 22 of Link, extending divergently from a 
frame vertex - proximate 13 or proximate S of Ogle and - at 20 or 42 of Link, whereby a fishing 
line/leader is attachable with respect to the frame substantially adjacent to the frame vertex - see 
for example column 3 lines 53-61 of Ogle and at item - 10 as seen in figure 1 of Link. 

Claims 21 and 23-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ogle 
or Link as applied to claim 2 above. 

Referring to claim 21, Ogle and Link do not disclose the polymeric material is 
polycarbonate. However this would have been an obvious matter of design choice to one of 
ordinary skill in the art, since the applicant does not state that using polycarbonate is done for 
any particular reason or solves any particular problem over other types of polymers and it 
appears that the device of Ogle as modified by Link and Link would perform equally as well 
with the polymeric material being polycarbonate. Further, this is a design criteria determined 
through experimentation. 

Referring to claim 23, Ogle and Link disclose the polymeric material is colored - see for 
example column 4 lines 20-34 of Ogle and column 3 lines 54-61 of Link. 

Referring to claim 24, Ogle and Link disclose the frame has upper and lower coplanar 
arms - see figures 1-2 of Ogle and - at 22 in figure 1 of Link, extending divergently from a 
frame vertex - see proximate 13 or S of Ogle and - at 20 of Link, whereby a fishing line/leader 
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is attachable with respect to the frame substantially adjacent to the frame vertex - see for 
example figures 1-2 of Ogle and figures 1 and 3 of Link. 

Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ogle or Link as 
applied to claim 21 above and further in view of Link. 

Referring to claim 22, Ogle as modified by Link and Link as modified by Link further 
discloses the polymeric material - at 52 is transparent - see for example column 3 lines 54-61 of 
Link. Therefore it would have been obvious ton one of ordinary skill in the art to take the device 
of Ogle or Link and add the polymeric material being transparent of Ogle, so as to allow for the 
fish to not see the polymeric material and to see through the polymeric material. 

Claims 27-32 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ogle as 
applied to claim 2 above, and further in view of Link. 

Referring to claim 27, Ogle as modified by Link discloses the lure further comprises a jig 
- at 4 or 28 of Link, the arm has a distal end, the jig has a jig head and a hook - at 6,8, and the 
jig head is embedded within the distal end - see for example figures 1 and 3 of Link. Therefore it 
would have been obvious to one of ordinary skill in the art to take the device of Ogle or Link and 
add the jig of Link, so as to allow for the device to be more attractive to fish and to allow for the 
lure components to be securely held together during use. 

Referring to claim 28, Ogle as modified by Link further discloses the jig head has a jig 
proximal end and the arm is substantially tapered adjacent the jig proximal end, whereby stresses 
upon the arm from deflection at the distal end are diffused throughout the arm - see for example 
figures 1 and 3 of Link. 
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Referring to claim 29, Ogle as modified by Link further discloses the frame has upper 
and lower coplanar arms - at 22, extending divergently from a frame vertex - at 20, the jig head 
being embedded in the lower arm whereby a fishing line/leader is attachable with respect to the 
frame substantially adjacent to the frame vertex - see for example figures 1 and 3 and column 4 
of Link. 

Referring to claim 30, Ogle as modified by Link further discloses the upper arm - at 22, 
defines an aperture to attach the blade - at 36, with respect to the frame - see for example figure 
1 of Link. 

Referring to claim 3 1 , Ogle as modified by Link further discloses the polymeric material 
is transparent - see for example column 3 lines 54-61 of Link. 

Referring to claim 32, Ogle as modified by Link does not disclose the polymeric material 
is polycarbonate. However this would have been an obvious matter of design choice to one of 
ordinary skill in the art, since the applicant does not state that using polycarbonate is done for 
any particular reason or solves any particular problem over other types of polymers and it 
appears that the device of Ogle as modified by Link and Link would perform equally as well 
with the polymeric material being polycarbonate. Further, this is a design criteria determined 
through experimentation. 

Claims 31-32 are rejected under 35 U.S.C. 103(a) as being unpatentable over Link as 
applied to claim 30 above, and further in view of Link. 

Referring to claim 31, Link - at items 22 does not disclose the polymeric material is 
transparent. Link does disclose the polymeric material is transparent - at 52 as seen in figure 4. 
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Referring to claim 32, Link does not disclose the polymeric material is transparent. 
However this would have been an obvious matter of design choice to one of ordinary skill in the 
art, since the applicant does not state that using polycarbonate is done for any particular reason 
or solves any particular problem over other types of polymers and it appears that the device of 
Ogle as modified by Link and Link would perform equally as well with the polymeric material 
being polycarbonate. Further, this is a design criteria determined through experimentation. 



Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

The following patents are cited to further show the state of the art with respect to spinner 
bait lures in general: 

U.S. Pat. No. 1,503,400 to Webb - shows spinner bait 
U.S. Pat. No. 2,821,044 to Bateman - shows spinner bait 
U.S. Pat. No. 5,172,510 to Lovell, Jr. - shows polycarbonate lure 
U.S. Pat. No. 5,274,946 to Fusco - shows polycarbonate lure 
U.S. Pat. No. 5,974,723 to Taibi - shows spinner bait 



5. Any inquiry concerning this communication from the examiner should be directed to 
David Parsley whose telephone number is (703) 306-0552. The examiner can normally be 
reached on Monday-Friday from 7:30 am to 5:00 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Poon, can be reached at (703) 308-2574. 



Peter M. Poon 

Supervisory Patent Examiner 
Technology Center 3600 



